§1020.
Water may be leased for a period not to exceed five years to assist water conservation efforts

pursuant to the terms and conditions of this chapter. The terms and conditions of this chapter are not
applicable to water leases or transfers governed by other provisions of law.

§1021.

(a) The water subject to a water lease agreement shall be water that is subject to a water right of
the lessor. The amount of water leased shall not exceed 25 percent of the water that would have been
applied or stored by the lessor in the absence of the lease agreement in any given hydrological year.

(b) Each lease agreement shall include enforceable terms which will ensure that the water lease
will not injure any legal user of water and will not unreasonably affect fish, wildlife, or other
instream beneficial uses.

(c) This chapter applies only to surface water appropriated pursuant to the Water Commuission

Act (Chapter 586 of the Statutes of 1913, as amended) or this code, or to water appropnated prior
to December 19, 1914.

§1022.

If the water subject to the lease is held by a water district, a water company, or a mutual water
company, hereafter collectively referred to as the district, the following provisions
apply:

(a) The governing body of the district may, by a resolution adopted and entered in its minutes,
determine that the district should lease water pursuant to this chapter, or, if otherwise required by
law, determine that an election should be held to lease water pursuant to this chapter. The district
shall administer any water lease and determine whether water is in excess of the needs of the district
and is available for a lease.

(b) Any water lease administered by the district shall include provisions to achleve all of the
following:

(1) Establish a schedule for district water users to provide written notice of the intention to
participate in a water lease.

(2) Establish a minimum price for the water available for leasing to maintain the financial
integrity of the district and enter into leases for that water at market values at or above the minimum
price.

(3) Annually distribute the net monetary proceeds to water users in the district who' have
participated in the water leases, according to district water allocation policies, after first deducting
district costs. These costs include, but are not limited to, the cost of the water, whether or not water
is delivered, the costs of conveyance, distribution and development facilities, lease administration,
and other appropriate district costs apportioned to water users in the district who forego the use of
district water to participate in the water lease.

(c) Participation in a water lease administered by the district pursuant to this section is deemed
to be a public sefvice generally provided by the public body or board for purposes of paragraph (3)
of subdivision (a) of Section 1091.5 of the Government Code.
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§1024.

(a) Nothing in this chapter authorizes the sale of any water right or the modification of any water
right or contract.

(b) No right in any water, water contract, or water right shall be acquired by a use permitted
under this chapter.

(c) (1) When any person entitled to the use of water under an appropriative right fails to use all
or any part of the water because of water conservation efforts and leases that conserved water under
this chapter, any such cessation of, or reduction in, the use of the appropriated water that is leased
is deemed equivalent to a reasonable beneficial use of water to the extent of that cessation of, or
reduction in, use. No forfeiture of the appropriative right to the water conserved shall occur upon the
lapse of the forfeiture period applicable to water appropriated pursuant to the Water Commission Act
(Chapter 586 of the Statutes of 1913, as amended) or this code, or to water appropnated prior to
December 19, 1914.

(2) The state board may require any lessor of water who seeks the benefit of this chapter to file
periodic reports describing the extent and amount of the reduction in water use due to water
conservation efforts. To the maximum extent possible, the reports shall be made a part of other
reports required by the state board relating to the use of water. Failure to file the reports shall deprive
the user of water of the benefits of this chapter.

(3) For purposes of this chapter, "water conservation” means the use of less water to accomplish
the same purpose or purposes of use allowed under the existing appropriative right. Where water
appropriated for irrigation purposes is not used by reason of land fallowing or crop rotation, the

reduced usage shall be deemed water conservation for purposes of this section.

§1024.5.
This chapter does not limit any review of the lessee's use of the leased water.

§1025.
If the lessor or lessee is a water district, the water lessor shall file a notice with the state board of the
water lease agreement and include in the notice all of the following:

(a) A copy of the lease agreement.

(b) Any water permit or license number.

(c) A description of the environmental cond1t10ns in the lease, permit, and license which protect
fish and wildlife.

(d) A statement of how the lease will assist water conservation efforts of the lessor.

(e) An agreement undertaken by the lessor and the lessee which specifies how the environmental
protection terms and conditions in the permit, license, or lease, and the applicable conditions

established pursuant to Section 1029 for the permit, license, or other water right, will be complied
with for the duration of the lease.

§1025.5.
(2) If both the lessor and lessee are private parties, the lessor shall file an application with the
state board for approval of the lease agreement and shall include in the application both of the

following: (1) The information and materials described in subdivisions (a) to(e), inclusive, of
Section 1025.

(2) Other information which the state board determmes is necessary to review the application.
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(b) The state board, after providing notice and opportunity for a hearing, may approve the lease
if, in the judgment of the state board, the lease would not operate to injure the legal users of water
or unreasonably affect fish, wildlife, or other instream beneficial uses.

§1025.7.

Water leases pursuant to this chapter are not subject to Chapter 10 (commencing with Section 1700)
or Chapter 10.5 (commencing with Section 1725) of Part 2.

§1026. :

The lead agency shall not approve a water lease until 30 days after the state board provides written
public notice, including notice by personal delivery or registered mail to legal users of water which
may be affected by the lease, as identified by the state board, the Department of Fish and Game, and
any party requesting special notice of water leases pursuant to this chapter. The water lessor shall
pay a reasonable fee, in an amount determined by the state board, for the cost of providing the notice.

§1027.

(a) Any water lease agreement entered into pursuant to this chapter involving the transfer of
water from the Sacramento-San Joaquin Delta shall provide outflow consistent with the carriage
water requirements determined by the department to be necessary for the transfer of the water subject
to the lease to maintain the water quality which would exist in the delta without the transfer
undertaken in connection with the water lease. . :

(b) Any water lease agreement providing for the lease of water from a lessor north of the
Sacramento/San Joaquin Delta to a lessee south of the Sacramento/San Joaquin Delta shall provide
for an amount of water for delta salt water repulsion and environmental purposes as administratively
prescribed by the state board in proportion to all similar requirements for delta exports.

§1028.
In any proceeding pursuant to Section 1029, the court shall determine issues relating to the lease and
the effects of the water transfer pursuant to the lease on the legal users of water and on fish and

wildlife, but any request or petition to permanently change the water right which may be subject to
the lease shall be heard in a separate proceeding.

§1029.

Division 13 (commencing with Section 21000) of the Public Resources Code applies to water lease
agreements authorized by this chapter. For purposes of that division, the lessor is the lead agency,
except that if the lessor is a private party and the lessee is a water district, the lessee is the lead
agency. If both the lessor and the lessee are private parties, the state board is the lead agency.

§1030. :

During the term of the water lease, the state board shall monitor the lease, as appropriate. The state
board shall initiate proceedings, if appropriate, to enforce the terms and conditions of water leases,
and permits and licenses or water use authority to ensure that the water lease does not operate to
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injure any legal user of the water or unreasonably affect fish, wildlife, or other instream beneficial
uses.

§1215.
This article shall only apply to a water supplier exporting or intending to export water for use outside

a protected area pursuant to applications to appropriate surface water filed, or groundwater
appropriations initiated, after January 1, 1985, that are not subject to Section 11460.

§1215.5.

(a) For the purposes of this article, "protected area" means all of lands which normally drain to
the ocean, to a hydraulic sink, or to another state within any of the following, and only the following,
river systems:

(1) The Sacramento River System.
(2) The Mokelumne River System.
(3) The Calaveras River System.
(4) The San Joaquin River System.
(5) The Mono Lake System.
(6) The combined Truckee, Walker, and Carson River Systems. :
(7) The combined river systems which drain to the ocean from and including the Russian River
System northward to the California-Oregon border.
(b) The confluences of the Sacramento, Mokelumne, Calaveras, and San Joaquin River Systems

are within the delta, as defined in Section 12220, and the delta shall be considered to be within each
of these protected areas.

§1215.6.

For the purposes of this article, "water user or users"within a protected area means an appropriator

or appropriators, a riparian user or users, or a groundwater user or users of water on land owned or
controlled by them within a protected area. '

§1216.

A protected area shall not be deprived directly or indirectly of the prior right to all the water
reasonably required to adequately supply the beneficial needs of the protected area, or any of the
inhabitants or property owners therein, by a water supplier exporting or intending to export water
for use outside a protected area pursuant to applications to appropriate surface water filed, or
groundwater appropriations initiated, after January 1, 1985, that are not subject to Section 11460.

§I1217.

(a) In addition to the right to obtain a water right which would have priority over the rights of
an exporter, water users in a protected area shall have the right to purchase, for adequate
compensation, water made available by the construction of any works by a water supplier exporting
or intending to export water for use outside the protected area. Nothing in this section shall be
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construed to authorize export of water from a protected area to which users within the protected area
are otherwise entitled, nor to require users within a protected area to pay for water to which they are
otherwise entitled.

(b) At the request of a water user or users within a protected area, a water supplier exporting or
intending to export water for use outside the protected area who is subject to Section 1216 shall meet
and negotiate in good faith for the purpose of entering into contracts for the purchase of water as
provided in subdivision (a).

(c) Any water user or users in a protected area may bring an action in the superior court to require
compliance with the duty to meet and negotiate in good faith pursuant to this section. The court may
issue a temporary restraining order, preliminary injunction, or permanent injunction, as appropriate,
to secure compliance with this section.

(d) The meetings and negotiations required by this section may occur between the water supplier
exporting water for use outside a protected area and any water user or users in a protected area, as
determined appropriate by the parties. The meetings and negotiations shall not be subject to the
provisions of Article 9 (commencing with Section 11120) of Chapter 1 of Part 1 of Division 3 of
Title 2 of the Government Code or Chapter 9 (commencing with Section 54950) of Part 1 of
Division 2 of Title 5 of the Government Code.

(e) Nothing in this section shall be construed as a limitation on the authority of the board to
establish water quality standards or to subject water right entitlements to terms and conditions for

the protection of reasonable and beneficial uses consistent with the provisions of Section 2 of Atticle
X of the California Constitution.

§1218.

Upon the request of an applicant for a permit to appropriate water for use outside a protected area,
a county of origin shall cooperate with the applicant in estimating the amount of water that may be
purchased within the county pursuant to subdivision (a) of Section 1217 and that may be developed
or used within the county impacting the proposed project, including an estimated time schedule.

The purpose of this section is to assist the applicant in planning the export project and to assist the
counties of origin in their water planning.

§1219.

A water supplier exporting or intending to export water outs1de a protected area, or a water user or
users within a protected area, may declare that an impasse has been reached between the parties in
negotiations over matters within the scope of negotiations specified in Section 1217 and may request
the director to appoint a panel of five disinterested persons from whom the parties shall select, by
a process of elimination, the mediator. After drawing lots to determine the order, the parties shall
each, in turn, eliminate a name from the panel until there is only one person remaining on the panel,
who shall be the mediator. The mediator shall meet forthwith with the parties or their
representatives, either jointly or separately, and shall take such other steps as the mediator may deem
appropriate in order to persuade the parties to resolve their differences and effect a mutually
acceptable agreement. The services of the mediator, including any per diem fees, and actual and
necessary travel and subsistence expenses, shall be provided by the parties. Nothing in this section
shall be construed to prevent the parties from mutually agreeing upon their own mediation
procedure, and in the event of such agreement, the.director shall not appoint a mediator.
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§1219.5.

The provisions of this article shall not require any water supplier exporting or intending to export
water for use outside a protected area to furnish to any water user or users in a protected area
claiming rights under this article, without adequate compensation therefor, any water made available

for domestic, municipal, industrial, or agricultural uses by the construction of any works by the water
exporter.

§1220.

(2) No groundwater shall be pumped for export from within the combined Sacramento and Delta-
Central Sierra Basins, as defined in Department of Water Resources' Bulletin 160-74, unless the
pumping is in compliance with a groundwater management plan that is adopted by ordinance
pursuant to subdivision (b) by the county board of supervisors, in full consultation with affected
water districts, and that is subsequently approved by a vote in the counties or portions of counties
that overlie the groundwater basin, except that water that has seeped into the underground from any
reservoir, afterbay, or other facility of an export project may be returned to the water supply of the
export project. For the purposes of this section, the county board of supervisors may designate a
county water agency to act on its behalf if the directors of the county water agency are publicly
elected and the county water agency encompasses the entire county. The county board of supervisors
may revoke that designation by resolution at any time.

(b) Notwithstanding any other provision of law, a county board of supervisors whose county
contains part of the combined Sacramento and Delta-Central Sierra Basins may adopt groundwater
management plans to implement the purposes of this section.

(c) A county board of supervisors shall not exercise the powers authorized by this section w1thm

the boundaries of another local agency supplying water to that area without the prior agreement of
the governing body of that other local agency.

§1221.
This article shall not be construed to authorize the board to regulate groundwater in any manner.

§1222.

Nothing in this article shall be deemed to diminish the rights and protections to watersheds of origin

contained in existing law including, but not limited to, Part 4.5 (commencing with Section 12200)
of Division 6.

§1700.

Water appropriated under the Water Commission Act or this code for one specific purpose shall not

be deemed to be appropriated for any other or different purpose, but the purpose of the use of such
water may be changed as provided in this code.

§1701.

At any time after notice of an application is given, an applicant, permittee, or licensee may change .
the point of diversion, place of use, or purpose of use from that specified in the application, permit,
or license; but such change may be made only upon permission of the board.
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§1702.

Before permission to make such a change is granted the petitioner shall establish, to the satisfaction

of the board, and it shall find, that the change will not operate to the injury of any legal user of the
water involved.

§1703.

After filing a petition for permission to make a change, the petitioner, in case the board so requires,
shall cause notice thereof to be given or published in the manner prescribed by the board. In all cases
the petitioner shall notify the Department of Fish and Game in writing of the proposed change.

§1704.

If at any time prior to the granting of permission to make such a change a protest is filed with the
board against allowance of the proposed change the board shall fix a time and place for the hearing
of the petition and of objections thereto.

§1704.1.

The Division of Water Rights shall conduct a field investigation of all minor protested petitions for
change. The board shall notify the parties of the field investigation not less than 20 days prior to

conducting the field investigation, to enable the parties to attend and present information to the
board.

§1704.2.

The Division of Water Rights may request the parties to submit information in support of their
positions. The Division of Water Rights may request information before, during, or after the field
investigation. After the field investigation, the Division of Water Rights may conduct additional

proceedings in accordance with Article 10 (commencing with Sectlon 11445.10) of Chapter 4.5 of
Part 1 of Division 3 of Title 2 of the Government Code.

§1704.3.

Based upon the field investigation and any other information obtained under this chapter, the
Division of Water Rights shall issue an order acting on the minor petition for change unless the
board in its discretion determines that additional proceedings should be conducted under Section

183. An order of the Division of Water Rights is subject to review as provided in ‘Chapter 4
(commencing with Section 1120) of Part 1.

§1704.4.

For purposes of this chapter, a minor petition for change shall mean any petition which does not
involve direct diversions in excess of three cubic-feet per second or storage in excess of 200 acre-feet
per year.
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§1705.

After the hearing the board shall grant or refuse, as the facts warrant, permission to change the point
of diversion, place of use, or purpose of use.

§1706. .

The person entitled to the use of water by virtue of an appropriation other than under the Water
Commission Act or this code may change the point of diversion, place of use, or purpose of use if
others are not injured by such change, and may extend the ditch, flume, pipe, or aqueduct by which
the diversion is made to places beyond that where the first use was made.

§1707.

(a) (1) Any person entitled to the use of water, whether based upon an appropriative, riparian,
or other right, may petition the board pursuant to this chapter, Chapter 6.6 (commencing with Section
1435) or Chapter 10.5 (commencing with Section 1725) for a change for purposes of preserving or
enhancing wetlands habitat, fish and wildlife resources, or recreation in, or on, the water.

(2) The petition may be submitted for any of the purposes described in paragraph (1) any may, but
is not required to, be submitted in combination with a petition to make any other change authorized
pursuant to this part. The petition shall specify the time, location, and scope of the requested change,
and other relevant information relating thereto.

(b) The board may approve the petition filed pursuant to subdivision (a), subject to any terms and
conditions which, in the board's judgment, will best develop, conserve, and utilize, in the public
interest, the water proposed to be used as part of the change, whether or not the proposed use
involves a diversion of water, if the board determines that the proposed change meets all of the
following requirements:

(1) Will not increase the amount of water the person is entitled to use.
(2) Will not unreasonably affect any legal user of water.
(3) Otherwise meets the requirements of this division.

(c)(1) Upon the request of the petitioner, the board may specify, as part of its approval of the
petition, that the water that is subject to the approval pursuant to this section shall be in addition to
water that is required, if any, to be used for instream purposes to satisfy any applicable federal, state,
or local regulatory requirements governing water quantity, water quality, instream flows, fish and
wildlife, wetlands, recreation, and other instream beneficial uses. If the request is approved by the
board, state and local agencies , as well as the courts, shall not credit the water subject to the petition
towards compliance with any of the regulatory requirements described in this subdivision. A federal
agency shall comply with the requirement imposed by this paragraph to the extent required by federal
law, or to the extent that it chooses to comply.

(2) For the purposes of this subdivision, “requirements” includes requirements or obligations that
have not been formally established or allocated at the time of the petition, and obligations under any
agreement entered into to meet those requirements. Neither any petition filed pursuant to this section -
nor any documents or statements made in connection therewith shall be construed or used as an
admission, evidence, or indication of any obligation to meet any or the requirements described in this
subdivision.

(d) Except as provided in subdivision (c), water that is subject to a petition granted pursuant to
this section shall be used to meet, in whole or in part, any requirement described in subdivision (c)
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if any of these requirements exist. The water shall be credited to the petitioner, or to any other person
or entity designated by the petitioner, whenever that person or entity has, or may have, obligations
to meet one or more of the requirements described in subdivision (¢). The water shall be credited
towards compliance with any requirements described in subdivision (c), by state and local agencies,
as well as the courts. A federal agency shall comply with the requirement imposed by this
subdivision to the extent required by federal law, or to the extent that it chooses to comply.

§1725.

A permittee or licensee may temporarily change the point of diversion, place of use, or purpose of
use due to a transfer or exchange of water or water rights if the transfer would only involve the
amount of water that would have been consumptively used or stored by the permittee or licensee in
the absence of the proposed temporary change, would not injure any legal user of the water, and
would not unreasonably affect fish, wildlife, or other instream beneficial uses. For purposes of this
article, "consumptively used"means the amount of water which has been consumed through use by
evapotranspiration, has percolated underground, or has been otherwise removed from use in the
downstream water supply as a result of direct diversion.

§1726.

(2)(1) A permittee or licensee who proposes a temporary change shall submit to the board a
petition to change the terms of the permit or license as required to accomplish the proposed
temporary change. Any petition for a temporary change shall be filed by the permittee or licensee.
If the proposed temporary change is for the benefit of a contractor or user supplied directly or
indirectly by the permittee or licensee, the permittee or licensee may authorize the contractor or user
to participate as a copetitioner. The permittee or licensee shall identify any copetitioner in the
petition.

(2) A contractor or user described in paragraph (1), whether or not designated as a copetitioner,
and the person to whom the water is proposed to be transferred, shall be named as parties to the
proceeding, with the same rights to receive notice, respond to board determinations, and petition for
writ of mandate as the petitioner. '

(b) A petition shall include both of the following:

(1) Reference to the permit or license that serves as the basis for the water transfer.

(2) A written description of the changes in water storage, timing, and point of diversion, place and
purpose of use, timing and point of return flow, and water quality of instream flows that are likely
to occur as a result of the proposed temporary change.

(c) A petitioner shall provide a copy of the petition to the Department of Fish and Game, the -
board of supervisors of the county or counties in which the petitioner currently stores or uses the
water subject to the petition, and the board of supervisors of the county or counties to which the
water is proposed to be transferred.

(d) Within 10 days of the date of submission of a petition to the board, the petitioner shall
publish in not less than one newspaper of general circulation, in the county or counties in which the
petitioner currently stores or uses the water subject to the petition, a notice of the petition and a brief
description of the terms of the proposed temporary change. The board shall, in a timely manner,
provide to the petitioner a list of water right holders of record on file with the board who may be
affected by the transfer, and the petitioner shall provide written notice to those water right holders
not later than 10 days after the date on which the petition is submitted. The board shall post the
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notice of petition on its Internet web site not later than 10 days after the date on which the petition
is submitted. The notice of the petition shall specify the date on which comments are due. The board
may impose on the petitioner any other notice requirement it determines to be necessary.

(e) Within 10 days of the date of receipt of a petition, the board shall commence an investigation
of the proposed temporary change. Pursuant to that investigation, the board shall determine if the
water proposed to be transferred would have been consumptively used or stored pursuant to the
petitioner's permit or license in the absence of the proposed transfer or conserved pursuant to Section
1011. The board also shall evaluate the changes in water storage, timing and point of diversion, place
and purpose of use, timing and point of return flow, water quality, and instream flows, and other
changes that are likely to occur as a result of the proposed temporary change.

(f) Water users that may be affected by a proposed temporary change and any other interested
party may file a written comment regarding a petition with the board. Comments shall be filed not
later than 30 days after the date that the notice was published pursuant to subdivision (d). The board
shall evaluate and take into consideration all comments that are filed in a timely manner.

(g) (1) Except as specified in paragraphs (2) and (3), the board shall render a decision on the
petition not later than 35 days after the date that investigation commenced or the date that the notice
was published, whichever is later. The board's decision shall be in accordance with the substantive
standards set forth in Section 1727. The board shall explain its decision in writing and shall send
copies of the decision to the petitioner, the Department of Fish and Game, the board of supervisors
of the county or counties described in subdivision (c), the proposed transferee, and any party who
has filed a written comment in accordance with subdivision (f).

(2) If comments are filed in accordance with subdivision (f), or for any other good cause, the board
may extend the date of its decision for up to 20 days.

(3) If the board or the petitioner determines that an additional extension of time for a decision is
necessary for the board to make the findings required by Section 1727, or that a hearing is necessary
for the board to make those findings, the board may extend the time for a decision with the consent
of the petitioner. If the petitioner agrees to a hearing, the board shall identify the issues for which
additional evidence is required and shall fix a time and place for the hearing. The board shall provide
notice of the time, place, and subject matter of the hearing to the petitioner, the Department of Fish
and Game, the board of supervisors of the county or counties described in subdivision (c), the water
right holders of recotd identified pursuant to subdivision (d), the proposed transferee, and any party
who has filed a written comment in accordance with subdivision (f).

§1727.

(2) The board shall review a petition for a temporary change of water nghts in accordance with
this section.

(b) The board shall approve a temporary change if it determines that a preponderance of the
evidence shows both of the following:

(1) The proposed temporary change would not injure any legal user of the water, during any
potential hydrologic condition that the board determines is likely to occur during the proposed
" change, through significant changes in water quantity, water quality, timing of diversion or use,
consumptive use of the water, or reduction in return flows.

(2) The proposed temporary change would not unreasonably affect fish, w11d11fe or other instream
beneficial uses.
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